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April 9, 2015 

 

General Services Administration 

Federal Systems Integration and Management Center (FEDSIM) 

1800 F Street, NW 

Suite 3100 (QF0B) 

Washington, D.C. 20405 

 

Reference: (1) BPA Section 5.8 Public-Release of Contract Documents Requirement    

 

  (2) Contract BPA No. GS10F0226K - GS00Q14AJA0005 Modification PA01 

 

Dear Sir/Madam:   

 

This is our response to the referenced BPA Public Release requirement in which the U. S. 

Government invited CACI, INC.-FEDERAL (“CACI”) to respond to a Freedom of Information 

Act ("FOIA") Request for the referenced BPA (“the Contract”). 

 

CACI has carefully reviewed the Contract and strongly objects to the release of a portion of the 

information contained therein. A copy of the affected portions of the subject Contract is 

enclosed, wherein we have indicated in black highlighter those portions exempt from release as 

information which CACI normally does not release to the public.  In addition, although it was 

not specifically included in the request for release of information, CACI objects to the release of 

our technical, price, and business proposals on which award was based, in their entirety. 

 

The redacted material is primarily confidential commercial and financial information, which, if 

released, could cause substantial harm to CACI's competitive position.  Additionally, the release 

of such information would discourage CACI and others in the same situation from continuing to 

develop and disclose innovative solutions and unique services at advantageous prices for the 

Government, thereby effectively impairing the Government's ability to obtain such solutions, 

services and discounted prices in the future. 

 

CACI considers all proposal, pricing and contract administration data to be proprietary to CACI 

or its suppliers and does not release it to the general public.  Use of and access to proposal- and 

contract-related information is restricted to those individuals whose overall job responsibilities 

require them to have access to it, and to those technical staff members who are assigned 

responsibility for performance of the contract.  All such proprietary data is so marked for internal 
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use, and when released outside CACI, bears a legend restricting its use to a limited purpose, e.g., 

for proposal evaluation purposes only.  Contractor Teaming Agreements and the Terms and 

Conditions contained therein is considered a CACI proposal document and contains competition 

sensitive Terms and Conditions between CACI and our Contractor Teaming Agreement partners; 

if the Terms and Conditions of a CTA were to be made available to competitors, they could 

leverage those Terms and Conditions against CACI, giving competitors a competitive advantage.   

 

Labor categories, discounted rates, and mix of hours among labor categories on the BPA, and 

resulting  Task Orders, relates to CACI’s business judgment and assessment of the skill set 

necessary to execute the BPA and resulting Task Orders.  Although our GSA Schedule labor 

rates themselves are published on GSA’s E-Library, our proposed prices and labor categories 

identified and utilized on specific task order efforts are not released to the general public, and 

releasing this information, including proposed discounts at the BPA or task order level, will give 

the competition unfair insight into our pricing strategy and could be used by a competitor to 

deduce a break-out of CACI’s prices, or simply selectively underbid certain services.   

 

As discussed in more detail below, the highlighted information in the BPA and Task Orders 

historically has been found to be exempt from disclosure under Exemption 4 of the FOIA, 5 

U.S.C. § 552 (b)(4). 

 

Exemption 4 of the FOIA expressly exempts from disclosure documents containing "trade 

secrets and commercial or financial information obtained from a person and privileged or 

confidential." 5 U.S.C. § 552(b)(4). One test to determine whether information is "privileged or 

confidential" is whether the information (1)"is not the type usually released to the public" and (2) 

"is of the type that, if released to the public, would cause substantial harm to the competitive 

position of the person from whom the information was obtained. "Gulf & Western Indus., Inc. v. 

United States, 615 F.2d 527, 530 (D.C. Cir. 1979). 

 

Exemption 4 also exempts information from disclosure if "disclosure is likely . . . to impair the 

Government's ability to obtain necessary information in the future." National Parks & 

Conservation Ass'n v. Morton, 498 F.2d 765, 770 (D.C. Cir. 1974).  

 

In deciding whether or not information is exempt from disclosure under Exemption 4, an agency 

must assume that "any document disclosed under the FOIA will eventually and inevitably find its 

way into the possession of the submitter's competitors." General Motors Corp. v. Marshall, 654 

F.2d 294, 300 n. 16 (4th Cir. 1981). 

 

The redacted information constitutes discounted prices which have previously been held to be 

exempt from disclosure under FOIA Exemption 4.  McDonnell Douglas Corp. v. National 

Aeronautics & Space Administration, 180 F.3d 303 (D.C. Cir. 1999); Mallinckrodt Inc. v. West, 

140 F. Supp. 2d 1 (D.D.C.2000), McDonnell Douglas Corp. v. U.S. Department of the Air Force, 

215 F. Supp. 2d 200 (D.D.C. 2002) and most recently, McDonnell Douglas Corp. v. U.S. 

Department of the Air Force,  No. 02-5342 (D.C. Cir., July 27, 2004), where the court held that 

the contractor would likely suffer substantial competitive harm simply because competitors are 

likely to use its line item pricing to underbid the company in future competitions. 
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In conclusion, CACI strongly objects to the release of the redacted information on the grounds 

that it is confidential commercial and financial information which, if released, would be 

extremely valuable to CACI's competitors in future competitions, would cause substantial harm 

to CACI's position in the marketplace, and would effectively impair the Government's ability to 

obtain such products and services in the future.  

 
Accordingly, CACI respectfully requests that the U. S. Government refrain from disclosure of the 

redacted portions of the BPA, as well as pricing information included in any resulting Task Orders 

issued under the BPA.   CACI also requests that this letter not be released pursuant to the FOIA 

request. If your office makes an initial determination to release any of the information CACI has 

requested be withheld, CACI requests an opportunity to discuss the specific contemplated 

disclosures prior to their release. 

 

Please address any further correspondence regarding this matter to my attention. I may be 

reached by phone at , or by email at  also, Vice-

President, Contract at , or by e-mail at . 

 

Sincerely, 

CACI, INC.-FEDERAL 

 

Contracts Manager 
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